JOINT EXERCISE OF POWERS AGREEMENT
BETWEEN CITIES O BURLINGAME, DALY CITY,
REDWOOR CITY, SAN BHUNO, AND SAKN MATEOC
AND THE COUNTY OF SAN MATEO FOR ESTAPRLISHMENT

OF A COOVERATIVE LIBHARY SYSTEM

THIS AGREEMENT, made and entered into this 2ist day aof

SEPTEMBER , 1970, by and bvelween the CITY OF BURLINGAME, CITY

OF DALY CITY, CITY OF REDWOOD CITY, CITY OF SAN BRUNO, CITY OF SAN MATEQ,
and COUNTY OF SAN MATEO,
| WITNESSETH:

. WHEREAS, the CITY OF BURLINGAME, the CITY OF DALY CITY, the CITY
OF REDWOOL CITY, the CITY OF SAN BRUNO, and the CITY OF S5AN MATEZO, are
municipal corporations of the State of California, and the COUNTY OF
SAN MATEQ 1s a political subdivislon of the State of Californla; and

- WHEREAS, Title 1, Division 7, Chapter 5 of the Government Code
-af the State of California authorizes the Jjolnt exercise by apreement
of two or more agencies of any povwers common to them; and

WHEREAS, the parties hereto possress in common the power bto
provide for and maintain publie libraries; and

WHEREAS, each party hereto has declared by Resolution of its
governing body its intention éb participate in formatlon of a coopere-
tive puﬁlic library system in San Mateo County; and

WHEREAS, there harn been sﬁbmitted to and approved by Lhe State
of California a Plan of Service for a cooperative public library systen
for the COUNTY OF SAN MATEQO; and

WHEREAS, the parties hereto deslire to implement said Plan of
Service:

NOW, THEREFORE, IT IS5 HEREBY AGREED RY THE PARTIES HEHRGTO thal:

1., Formstion of System - Purpose.

The parties hereto do hereby form a cooperative library oy

]

1 i
iR
pursuant to Chapter 1.5 of Division 20 of the Education Code of lLhe

State of Callfornia (commonly known as the Public Library Services Ar:)

for the purpose of entering into contracts with the Stste Librarian i«




r
establishment and per caplta gronts under the Lerms of that Chapter.

2. Name and Powers,

The name of the System shali be the PENINSUTA LIBKARY SYIOTEM.
Said System shall have the powers granted to such library systems under
the Education Code of the State of California and such olher powers as
may be necessary to accomplish the purpose of this Agreement,

3. Board of DMrectors.

{a) Membership: Appointment: The government of each parly
hereto shall appoint one (1) voting reprerentative Lo nerve
on a Board of Direclors of the library system. Additional
non-voting representatives may be appolnted with the approva.
of the Board of Dlreclors.

(b} Function; Powers: The Board of Directors shall formu-
late pollcy and goals, establish and review programs, spprove
a budget, direct the administration of this agreement and
shall have such incilidental powers as may be necessary and
proper to carry out those specifically enumerstied.

- (c) Procedure: The Board of Dlrectors shall ectabllch

such bylaws for the conduct of its business as may be
necessary and proper, provided, however, the following rules
with regard to quorum and voting shall apply:

(1) Quorum: A majority of the voting members of the
Board shall constitute a quorum for the transaclion of
any business.

{2) Voting: The affirmative vote of a majarity of
those voting members present shall be necessary for

all action taken except approval of the budget, wherein
there must be an affirmative vole of a majoriLy of the
entire Board.

L. Fiscal Agent.

The Clty of Daly City 1is Hereby deslgnated as the [lscal agent.
for the System, to serve untll such time as the Board of Directors snall
designate another member as Fiscal Agent.

5. ‘Expenses of System.

None of the parties hergto shall incur any flnancial obligoilons
with regard to the System, and the expense of establishing the System chall
be borne by the State of California, through establishment granig and or
per caplita grants, made to the System. . }:

6., Changes in Membership.

(a) Addition of Members: The addition of any member to Lhe

System shall require execution of a new Jjoint exercice of
povers agreement by and between all the participating agenciern,




-
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(b) Withdrawal of iembers: A merber ot the Systea Ty
withdraw from further participation at any Lime, provided
that ssld member gives notice in writing of such witodraval
to the Board of Directors at least ninely (UG) days pylor

to the intended date of withdrawal. Any party that wiindesws
from iLhe System cnall Corlfeit all ripghts Lo System properiy.

7. Title to Syslem Proherty.

Title to materinls and/or equipment purcharned or acquired hy the.
System for use by the System or by a member of Lhe ESystem shall remsin
in the Bystem, In the event that sll member ﬁuhlté agenales wizh Lo
withdraw from the System and the System 1s dissolved, the division of
the property of the System among the member publliec apencier shall be
determined snd made by the Board ol Directors.

8. Management and Control of Individual Libraries. Manngerent

of the County Library of the COUNTY OF SAN MATEQ shall remain with the
County Librarian, subjecl to the genersl rules adopted by the Board of

Supervisors of that County; and management of the llbrary of each

~parlicipating clty shall remain wilh the respeclive Clty Libirarian

subject to the general rules adopted by the governing board of the city.

9. Responsibility of Farticipating Librarieﬁ.

Each library participating in the System shall be responsible Tor
all books borrowed by its cardﬁolders, whether the books are borrowed
from the library which issued: the card or from anolLher participating
library.

10. Report of Filscal Agent.

At the request of a majority of the voting representatives on the
Board of Directors, and no less often than annually, the Flscal Agent

shall submit to the Board of Directors and to each participating vublic

agency, & financial report of the System and shall accouni l'or 2ll recnipn:

and expenditures of the System.

11. Other Agreements Between Members.

Nothing in this agreement is intended Lo void, alter or conilin:
with the provisions of any prior agreement existing bétween partie;:Lo
this agreement, when the purpose ol guch prlor agreement is the provi-
sion of library service by one jurisdictlon te residents ol another

Jurlsdiclion.
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Nothing in this agreement 1s intended to alter in any way tne
responsibility of any .party héreto' with recspect to the provision of

library service within éaid party's jurlédiction.

IN WITNESS WHEREOF, the parties hereto have executed this Agree-

“ment on the day and year first hereinabove written.

CITY OF BURLINGAME  : |

ATTEST : - [l
g ey -

ﬂ&/uz%{’,u/-éﬁ‘
' CITY OF DALY CITY

AT‘I‘EST O—MMM_/ By /Z%(A{///Z :‘Zi Pl

l' . . . '_," ’ . -
By Lo ( (,‘,_/:""',,,(_{//.r/

CITY OF HOOD CI
 ATTEST: ( / / :
/f oL (‘Z't(' @

%4 b pre 2/4?&1546/,@‘

ATTEST : : /

WILLIAM J. O'FARRELL,City Clerk

COUN m«m‘m
'- ; ;-&4,4 IA

Chairma ’Hoard of Superviaors
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JOINT EXERCISE OF POWERS AGREEMENT BETWEEN CITIES OF BURLINGAME,
DALY CITY, MENLO PARK, REDWOOD CITY, SAN BRUNO, SAN MATEQ,
SOUTH SAN FRANCISCO AND THE COUNTY OF SAN MATEQ FOR
EXPANSION OF MEMBERSHIP OF
COQPERATIVE LIBRARY SYSTEM

THIS AGREEMENT, made and entered into this _//z% day of 22&:::f§: .
S/ -
1974, by and between the CITY OF BURLINGAME, CITY OF DALY CITY, CITY OF MENLO

PARK, CITY OF REDWOOD CITY, CITY OF SAN BRUNO, CITY OF SAN MATEC, CITY OF SOUTH
SAN FRANCISCO, and COUNTY OF SAN MATEO,

WITNESSETH

WHEREAS, the CITY OF BURLINGAME, the CITY OF DALY CITY, the CITY OF MENLO
PARK, the CITY OF REDWOOD CITY, the CITY OF SAN BRUNQ, the CITY OF SAN MATEO,
and the CITY OF SOUTH SAN FRANCISCO are municipa1‘corporations of the Staie of
Californfa, and the COUNTY OF SAN MATEO 1s a political subdivision of the State
of California; and |

-HHEBEAS. Title 1, Division 7, Chapter § of the Government Code of the
State of California authorizes the joint exercise by agreement of two or more
agencies of any powers gommon to them; and

WHEREAS, the parties hereto possess in common the power to provide for
and maintain public Tibraries; and

WHEREAS, each party hereto Has declared by Resolution of 1its governing
body its intention to participate in a cooperative public library system in San
Mateo Counéy; and

WHEREAS, there was submitted to and approved by the State of California
a Plan of Service for a cooperative public 1ibrary system for the COUNTY OF SAN
MATED, which Plan was implemented by the establishment of a cooperative ljbrary
system known as the PENINSULA LIBRARY SYSTEM in September of 1970 by the COUNTY
DF SAN MATEQ and the cities of BURLINGAME, DALY CITY, REDWOOD CITY, SAN BRUNOD
and SAN MATEO; and

WHEREAS, the Cities of MENLG PARK and SOUTH SAN FRANCISCO now wish to
join said PENINSULA LIBRARY SYSTEM:

NOW, THEREFORE, IT IS HEREBY AGREED BY THE PARTIES HERETQ that:

Paage 1 of &



1. Formation of System - Purpose

The parties hereto do hereby form a cooperative library system pursuanf'
|' to Chapter 1.5 of Division 20 of the Education Code of the State of California

(commonly known as the Public Library Services Act) for the purpose of entering

,into contracts with the State Librarian for establ{shment and per capita grants
!under the terms of that Chapter,

3

' 2, Name and Powers

The name of the System shall be the PENINSULA LIBRARY SYSTEM. Said

System shall have the powers granted to such library systems under the Education
Code of the State of California and such other powers as may be necessary to
accomplish the purpose of this Agreement,

3. Board of Directors

(a) Membership; Appointment: The government of each party hereto
shall appoint one (1) voting representative to serve on a Board of
Directors of the library system. Additional non-voting representa-
tives may be appointed with the approval of the Board of Directors.

{b) Function; Powers: The Board of Directors shall formulate
policy and goals, establish and review programs, approve a budget,

"direct the administration of this agreement and shall have such
incidental powers as may be necessary and proper to carry out those
specifically enumerated. :

{¢) Procedure: The Board of Directors shall establish such bylaws
for the conduct of its business as may be necessary and proper,
provided, however, the following rules with regard to quorum and
voting shall apply:

(1) Quorum: A majority of the voting members of the Board
shall constitute a quorum for the transaction of any business.

(2) Yoting: The affirmative vote of a majority of those voting
members present shall be necessary for all action taken except

approval of the budget, wherain there must be an affirmative
vote of a majority of the entire Board.

4. Fiscal Agent

The City of Daly City is hereby designated as the fiscal agent for the
System, to serve until such time as the Board of Directors shall designate
another member as Fiscal Agent. ' o - !

5. Expenses of System

It is the understanding and intention of the parties hereto that under
ordinary circumstances none of said parties shall incur any financial obligation

with regard to the System, and the expense of establishing the System shall be
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iborne by the State of California through establishment grants and/or per capita
:grants ﬁade to the Sysfem. Provided, however, that should the Bdard of Directors
rdetermine that because of unusual circumstances the contribution of local funds
or service {s necessary, the partiés hereto may contribute such funds or services
|as the Board of Difectors of the System may determine are necessary, such con-

s

.tributioﬁs to be made subject to the approval of the contributing local agency. {

6. Changes in Membership

{a) Addition of Members: The addition of any member to the System

shall require execution of a new joint exercise of powers agreement
by and between all the participating agencies.

(b) Withdrawal of Members: A member of the System may withdraw
from further participation at any time, provided that said member
gives notice in writing of such withdrawal to the Board of Directors
at least ninety {90) days prior to the intended date of withdrawal.

Any party that withdraws from the System shall forfeit all rights
to Systgm property.

7. Title to System Property

Title to materfals and/or equipmgnt purchased or acquired by the System
fdr use by the System or by a meﬁber of the System shall remain in the System.
In the event that all member public agencies wish to withdraw from the System
_and the System is dissolved, the division of the property of the System among
the member -public agencies shall be determined and made by the Board of Directors

8. Management and Control of Individual Libraries

Managemenf of the County Library of the COUNTY OF SAN MATEO shall remain
with the County Librarian, subject to the general rules adopted by the Board of
Superyisors of that County; and management of the 1ibrary of each participating
city shall remain with the respective City Librarian subject to the general
ruTes adopted by the governing board of the city.

9. Responsibility of Participating Libraries

Each Tibrary participating in the System shall be responsible for alil
books borrowed by its cardholders, whether the books are borrowed from the
Tibrary which 1ssued the card or from another participating library.

10. . Report of Fiscal Agént . .

At the request of a majority of the voting representatives on the Board
of Directors, and no Yess often than annually, the Fiscal Agent shall submit to
the Board of Directors and to each participating public agency, a financial

report: of the System and shall account for all receipts and expenditures of the
System. |

Dama 1 nf B
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11. Other Agreements between Members

Nothing in this agreement is intended to void, alter or conflict with
the provisions of any prior agreement existing between parties to this agreement,

when the purpose of such prior agreement is the provision of library service by

one jurisdiction to residents of another jurisdiction. This agreement is,

however, intended to supersede the original Joint Exercise of Powers Agreement

for Establishment of a Cooperative Library System dated September 21, 1870, apd

the 1974 amendment to Paragraph 5 thereof.
Hothing in this agreement is intended to alter in any way the responsi-

hility of any party hereto with respect to the prcvisibn of library service

within said party's Jurisdiction,
IN WITNESS WHEREOF, the parties hereto have executed this Agreement on

the day and year first hereinabove written.
CITY OF BURLINGAME

" 2 /52 M
b lraka, = XA .
N LI
/ .

Attest:

;:1iééfﬁ;&ﬁ/¢>f2227;§jzaz:/

CITY OF DALY CITY

Attest:

-:M@W
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- CITY OF SAN MATEO

Attest:

COUNTY OF SAN MATEQ

I

Attest: - By
S o R gagirman, Board of?SUparvisors

TS UL RN PO PR e e .
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AMENDMENT TO THE JOINT POWERS AGREEMENT OF THE
' PENINSULA LIBRARY SYSTEM

THIS AMENDMENT to the joint powers agreement of the PENINSULA LIBRARY
SYSTEM (hereinafter called PLS) made and entered into this / day Of% —
1985, in the County of San Mateo, by and between the undersigned signatories hereto.

WITNESSETH

WHEREAS, the cities of BURLINGAME, DALY CITY, MENLO PARK, REDWOOD
CITY, SAN BRUNO, SAN MATEQO, SOUTH SAN FRANCISCO and the COUNTY OF SAN
MATEQ have previously entered into & joint powers agreement for an entity known as
PLS; and,

. WHEREAS, the parties have entered into a second joint powers agreement providing
for 2 SHARED AUTOMATED CIRCULATION SYSTEM, also known as the PENINSULA
LIBRARIES AUTOMATED NETWORK (hereinafter called PLAN); and,

WHEREAS, it is the desire of the parties thai PLAN be merged into PLS upan
the f~llowing terms and conditions.

NOW THEREFORE IT IS HEREBY AGREED BY THE PARTIES HERETO AS
FOLLOWS:

A. That upon the effective date of this agreement all of the right, title, and
interest of PLAN in its assets and obligntions shall become the mssets and obligations
of PLS.

B. That as a resuit of said merger the joint powers sgreement -of PLS shall be
as follows:

™. PURPQSE

The purpose of this Joint Powers Agreement is to provide for the exercise of
the common power of each of the agencies hereto to provide library services. This
common power shall be exercised in a manner consistent wii.th and in furtherance of
the bbjeetives of the California Library Services Act (Education Code, See. 18,700 et
seq.), hereinaf ter .referred to as "Library Services Act", and in such a manner that the
entity created hereby shall be eligible for any grant funds that may be payable pursuant
to said Act and such other laws of a similar nature both state and federal that now
exist or that may from time to time be enacted. This instrument shall be construed in
8 manner consistent with these objectives, The foregoing, however, shall not be deemed
to limit the extent of the powers conferred on the public entity created hereby. PLS

shall possess ell the powers, prerogatives and authority necessary to plan, operate, and



administer a cooperative library system, and those powers hecessary to establish, improve
and extend library services,

It is further intended by the parties hereto (a) to enter into this Agreement for
the joint sharing of benefits and costs related to en automated ecirculation system
(hereinafter called SYSTEM) for the respective libraries of each party; {0} to recognize
the desirability of making such a system available for all libraries operating in San
Mateo County.

The parties shall have equal aecess to the full range of serviees available from
PL3 and jointly make decisions regarding the implementation and mansgement of PLS,

in accordance with the terms of this Agreement.

II. NAME ARD POWERS

The name of the entity shall be the PENINSULA LIBRARY SYSTEM, Said entity
shall have the powers granted to such library systems under the Education Code of the
State of California and sueh other powers as may be necessary to aecomplish the purpose

of this Agreement.

Ill. ADMIRISTRATIVE COUNCIL

Adminstrative Council (i.ereinafter referred to as "Couneil™) is the governing body
of PLS and shall be made up of:

{a) The voting representative of each party hereto h;ho shall be the head
librarian of that party or in the absence of the head librarien, the duly appointed
glternate es determined by each jurisdiction. Additional non-voting representatives may
be sppointed with the approval of the Council.

(b} Funetions; Powers: The Couneil shall formulate policy end geals, estabiish

and review programs, approve & budget, direct the administration of this Agreement,
establish appropriate committees, ineluding 8 manager's Review Committee to-advise on
<l matters pertaining to the SYSTEM concerning automation consisting of the ehief
administrative officer of each participating entity, and shall have such incidental powers
as may be necessary and proper to earry out those speeificanjr enumerated,

{e) Not later than Qetober 1, 1985, the Council shall adopt amendments to
the existing operations manuel. Said amendments shall inelude, but not be limited to
the following subjects:

(1) Procedures poverning eligibility to borrow library materials and
participate in library programs.

(2) Policies regarding circulation and lending.



{3) What records are to be maintained, procedure for their maintenance,
and policies on confidentielity and for disclosure of the records.

{4} How, and in what manner services are to be performed.

{5) Committee responsibilities and memberships,

{d) Procedure: The Council shall establish such bylaws for the conduet of the
business as may be necessary and proper, provided, however, the following rules with
regard to quorum and voting shall apply:

(1} Quorum: A maejority of the voting members of the Cpuncil shall
constitute & quorum for the transaction of any business.

{2)  Yoting: The affirmative vote of a majority of those voting members
present shall be necessary for all aetion taken except the following: (aa)
approval of the budget; (bb) a declaration that a party has failed to
comply with the terms of this Agreement; {cc) use of SYSTEM by other
agencies or organizations; (dd) decisions regarding SYSTEM enhancements
and/or expansions; {ee} firanecial matters; (ff) personnel matters és
specified by the Personnel Manual. As to such matters any action taken
shall require the affirmative vote of the majority of the entire Couneil.

IV. BYLAWS

At its first meeting the Counecil shall elect a chairperson and vice-chairperson
for PLS from its members, who shall assume the duties of offiee upon election.
Thereafter, PLS shall provide for annual election and rotation of officers in its Bylaws,
The most recently published edition of Robert's Rules of Order shall apply to the
Couneil's meetings until amended Bylaws are adopted,

Y. POWERS CF THE ADMINISTRATIVE COUNCIL:

{a) The Council shall have those powers set forth in Seetion §508 and 6§509.5 of

the Government Code.

¥l. FISCAL AGENT:

(a) The Treasurer of the City of Daly City is hereby designated as the fiscal
agént for PLS to serve until such time as the Council shall designate another Fiscal Agent,

(b} The Council shall designate its fiscal year, maintain & current inventory
of the property owned by PLS, and provide for an annual audit of the asceounts and
records of PLS by a certified public accountant or publiec accountant. The minimum
requirements of the sudit shall be those preseribed by the State Controller for special
districts under Section 26909 of the Government Code and shall conform to generally

accepted auditing standerds. PLS shall bear the costs of the audit.



VII. RESPQONSIBILITIES OF PARTICIPATING LIBRARIES

Members of PLS:

(a} Shall permit any resident borrower in good standing in one member library
to borrow librarv materials circulated by any other member library according to its
rules, without diserimination because of the borrower's place of residence and without
payment of a nonresident fee.

(o) Agree to lend circulating books and other materials according to their own
rules, on interlibrary loan, to other member libraries.

(& Agree to participate in the programs which sre a requirement of the
California Library Services Act,

(d) May choose to own, and jointly operate the PLS SYSTEM and other
automated systems.

(e} May participate iin the use and operations of the SYSTEM under the terms
and eonditions of this agreement and the rules, reguistions, and sltandards which may
be adopted by the Couneil.

(£ Shall be liable for local costs, including acquisition of remote hardware,
struetural modifications, communications eqguipment neecessary to communitate with the
central site, and local conversion expense, ineluding California State Sales Taxes on
purchases, where applicable,

(g} Shall pay all monies owed PLS when due.

{1} Will regularly partieipate in the meetings and deliberations of the Council.

(i} Shall keep those records and statisties which may be required by the
Council to document the performance of fhe SYSTEM.

] Will report to the Council the persons to receive formel notice of actions
of the Council.

. FAILURE TO COMPLY with these rules and regulations will constitute a breach

of this Agreement by a party and, as such, shall be subject to the remedial provisions

of the Agreement.

VIII. MANAGEMENT AND CONTROL OF INDIVIDUAL LIERARIES.

Nothing contained herein shall be deemed to limit the right of member agencies
to sdminister, manage, direct &nd control their own libraries and library resources
independently, seleet their own books and other library matetials, hire their own
personnel, and operate according to the policies and rules established by their own
governing bodies, Boards of Trustees, or Chief Administrative offtcers.

IX.  FUNDING
PLS may apply for end receive such grants as may be provided for by the laws

of the state of California or the Federal Government.



X, COST ALLOCATION PLAN.

{(a) The Council shall determine the membership fee that shall be contributed
by each participating party for the operation of the general programs of PLS, excluding
the operation of System, Each jurisdietion's fee shall be according to a formulz which
the Couneil determines to be fair and equitable. This formula shall be reviewed annually.
Exhibit A, attached hereto and made & part hereof, is the existing formuls which shall
be used until modified or smended by the Counecil.

{b) The Couneil shall also determine the share of the total to be contributed
by each member for the operation of the central functions of the System. Eaeh
jurisdiction's share shall be asceording to a cost allocation formulas which the Council
determines to be fair and equitable and may differ from the membership fee for general
system programs deseribed above. The existing cost allocation formula is set forth in
Exhibit B attached hereto and made a part hereof. This formula shall be reviewed
annually, In addition, each jurisdietion agrees to pey for ths eapital costs and on-
going operational expenses of those components of PLS which ean be allocated to the
jurisdietion directly. Such expenses may include, but are not limited to: purchase of
terminals, modems, communication lines, printed forms, and postage costs, as well as

maintenance and repair of equipment,

X1I. CORRECTIVE AND REMEDIAL MEASURES.

Whenever a majority of the Council believes that a participating party has
eommitted a remediable breach of eny material obligation set forth in this Agreement,
it may give the party notice to that effec.t with reasonable specificity, The participating
party shall use its best efforts to promptly to remedy the breech and shall inform the
Council of the nature of the remedial action planned and taken or will respond to any
such notice, with an explanation that sets forth reasonsble cause of the breach. When
2 breech does exist that is not remedied within thirty (30) days alter notice of it, the
Council shall be entitled to seek appropriate relief under this Agreement or otherwise
under the law.

Xll. APPLICABLE LAW

This Agreement shall be governed by, subject to, and construed aceording to the
laws of the State of California, with venue to lie in San Mateo County, California.

Xfll. APPEAL PROCEDURE

I any perty considers that any decision of the Council, or any rule or regulation
governing the operation and shared use of the system to be unfair, the Chairperson of

the Couneil shail be notified by the party in writing that the decision is disputed, or



rule or regulation is unfair, and the reasons therefore. The Council shall then resoclve
the dispute within thirty (30) days and inform the party of its recommendation.
XIV. INSTALLATION.
It is understood that the responsibility for the installation of all remote equipment
located in the libraries of each party shall rest with the vendor or its agent, unless
otherwise provided for by agreement of the Council and vendor.

XV. CONFIDENTIALITY OF DATA.

The circulation records of all parties are considered CONFIDENTIAL regardless
of the source of inquiry, Employees of each party shall have access to such records
to provide for the orderly operation of each library; however, such records shall not
be made available to anyone else except pursuant to sueh process, order, or subpoena
as may be authorized by law.

Any problems or conditions relating to the privacy of circulation shall be referred‘
to the head of the applicable library for resolution.

XVl. RESPONSIBILITIES OF AUTOMATED CIRCULATION SYSTEM
PARTICIPATION

{a} Members of PLS who choose to own and jointly operate the PLS Automated
Cireulation System (called SYSTEM) shall do so under the terms and conditions of this
Agreement and the rules, regulations and standsrds which may be a.depted by the Couneil.
They shall be liable for local costs, ineluding acquisition of remote hardware, struetux;aI
modifications, communications equipment necessary to communicate with the central
site, and local conversion expense, including Californie State Sales Taxes on purchases
where applieable,

(b}  The SYSTEM will be available for use by any party hereto for eirculation
and other transactions on & schedule of hours to be set by the Council. The Council,
through its contraets for hardware and software maintenance, shall maintain the
equipment in such a fashien as to provide for downtime and response time not exceeding
the limits specified in these contraets, No liability shall be assumed by the Couneil;
howéver, if these limits are exceeded on oecasion, it may be necesary to temporarily-
suspend SYSTEM availibility because of operational or maintenance reguirements.
Whenever possible, prior notice of SYSTEM unaveilability will be provided to the libraries.
Such suspension shall not be deemed an unreassonable prevention or postponement of
SYSTEM use by any party.

{c) The Couneil shall be advised in writing of any SYSTEM software or
hard'tvare enhancement desired by any party. The implementation of all such
enhancements shall require the approval by majority vote of the Council members

participating in the SYSTEM. If the cost of any SYSTEM enhancement, expansion or



replacement would cause an increase in a party's share of expense of 15% or greater
than the previous year's budget, then that party shall have the option to negotiate for
a different level of service from the SYSTEM, provided that such a dilferent levsl of
service would not degrade the overall SYSTEM and the cost of such change would be
covered by that party,

{d) All central site hardware, including the eentral processing unit, console
disk drives, tape drives, and associated instruments and equipment shall be owned by
and be the responsibility of the SYSTEM. The rights to all software that is a part of
the system shall reside with SYSTEM, subjeet to the terms and conditions of tﬁe
Aagreements with any vendor, All computer terminals, modems, snd communication
equipment necessary for connection to the central site hardware, and any other hardware
that is located in the various service outlets operated by the members shall be owned
separately by individual jurisdictions. It is understood that the members acquiring the
equipment to conneet to the central site hardware will acquire such equipment in
accordance with the specifications furnished by PLS.

Xvi. ADMISSION OF NEW ENTITIES.

(a) Any ageney which has the power to provide library services may join PLS
or SYSTEM upon the application of its governing body and upon the consent of the
Council, provided that such ageney has agreed to abide by all the terms of this Joint
Powers Agreement. The Council shall prescribe the amount of money, if any, that shall
be paid by the new agency as a prerequisite to its becoming a partieipant.

o)) Any agency ngréeing to participate in the SYSTEM shall agree to pey the
full eost for any modifications to the central SYSTEM which may be required as directed
result of this new participation. The Counecil shall determine that the SYSTEM
modifieations which may be required will not result in a significant degradation of
SYSTEM performance.

(e} Any egency agreeing to perticipste in the SYSTEM agrees to pey its
portion of ongoing costs in such SYSTEM.

Xvill, MUTUAL HOLD HARMLESS AND INDEMNIFICATION.

(a) It is agreed that each party shell defend, hold harmless and indemnify PLS
and its officers, agents and/or employees from any and all elaims for injuries to persons
or damage to property which arise out of the terms and eonditions of this Agreement
and which result from the negligent acts or omissions of any other party, their officers,

agents and/or employees,
{b) It is further agreed that the PLS sheli defend, hold harmless and indemnify

any party, its officers, agents and/or employees from any and all claims for injuries to



persons or damage to property which arise out of the terms and conditions of this
Agreement and which result from the negligent acts or omissions of PLS, its officers,
agents and/or employees,

(e} In the event of concurrent negligence of one or more parties, their officers
and/or employees, and PLS, its officers, agents and/or employees, then the Hability for
any and ell claims for injuries to persons or damage to property which arise out of the
terms of this Agreement shall be appertioned under the California theory of compatative
neglizence as estsblished presently, or as may be hereafter modified.

X1X. INSURANCE.

PLS shall not eommence work under this Agreement until all insurance required
.under this paragraph has been obtained. PLS shall maintain certificates of insurance
evideneing the required coverage. These certificates shall specify or be endorsed to
provide that thirty (30) deys' notiece must be piven, in writing, to PLS of any pending
change in the limits of liability or of any esncellation or modification of the policy.

In the event of the breach of any provision of this Section.ror in the event any
notice is received which indicates any required insurance coverage will be diminished
or cancelled, the Couneil, at its option, may, nothwithstanding any other provision of
this Agreement to the contrary, immediately declare a material breach of this Agreement
and recommend to the parties the suspension of all further work pursuant .to this

Agreement,

(a} Waorkers' Compensation snd Employer's Lighility Insurance: PLS shall have

in effect during the entire life of this agreement Warkers' Compensation and Employer's
Liability Insurance providing full statutory coverage, if required.

) Liability Insurance: PLS shail take out and maintain during the life of

this Agreement such Bodily Injury Liability and Property Damage Liability Insurance as
shall protect it while performing work covered by this Agreement from any and- all
claims for damapes for bodily injury, including aceidental death, as well as any and all
claims for property damage which may arise from PLS's operations under this Agreement,
whéther such operations be by itself or by any sub-contractor or by anyone directly or
indirectly employed by either of them asnd the amounts of such insurance shall be One
Million Dollars ($1,000,000,) combined single limit bodily injury and property damage for
each occurrence, All parties and theix-' officers, agents, employees and servants, shall
be named as additional insureds on any such policies of insurance, which shall also
contain a provision that the insurance afforded there.by to the parties, and their officers,
agents, employees and servants shall be primary insurance to the full limits of ligbility

of the policy, such other insurance shell be excess insurance only.



Such lisbility policy shall also provide errors and omissions coverage for all

members of the Council.

PLS shall be responsibie for defending third perty actions apainst PLS.

{e) Property Insurance: PLS shall acquire and maintain all-risk property

insurance to cover full replacement value of all PLS -equipment. Such insurance shall
include but not be limited to fire and extended coverage, business interruption and
extra expense,
XX. TIME.
Time is of the essence of this Apreement.
XX1. AMENDMENTS.

This Agreement may be amended by approval of two-~thirds of the governing

bodies of the parties hereto;

XXil, DISSOLUTION OF PLS

PLS shall be dissolved by approval of two-thirds of the governing bodies of the
parties hereto. Disposition of assets or debts of PLS as determined by the Council shall
be made in such a manner that each party shall share in the proceeds or expenses
cansistent with the prorata investments-and prorata operating costs,

XXII. WITHDRAWALS .

{a) Any party wishing to withdraw from this Agreement must do so effective
on July 1, of any succeeding year and must provide at least six months written notiee
to the Council. Notice shall be in the form of a resclution adopted by the governing
body of the party wishing to withdraw. The signatories to this Agreement recognize
that a substantial capital investment is required bjr esch to implement and operate
SYSTEM and that withdrawal from this Agreement will cause substgntial hardship for
gll remaining parties,

b) If & party withdraws from the Agreement according to the terms ang
conditions set forth herein, said party shall receive a copy of its bibliographic file,
borrower [file, and item file if such information hes been converted and filed in the
automated system, contingent on the system's eapability.

(c) If a party withdraws from SYSTEM prior to two years from the effective
date of this Agreement, the withdrawing party shall reimburse PLS an amount equsl to
any unpaid balance of that party's share of initial start-up costs and its share of initial
central site operating costs.

(d) If the withdrawal from this Agreement results in a decision by the remaining

parties that the SYSTEM be terminated, it shall be the responsibility of PLS to dispose



of all the equipment and reimburse the remaining parties from the proceeds of disposal

in accordance with & pro-rata formula based on the initial investment.

XXIV.

TERMS OF AGREEMENT

This Agreement shall continue perpetually until modified or terminated by the

parties hereto."

C. This merger shall be effective on July 1, 1985,

IN WITNESS WHEREOF the parties hereto have set their hand the day and year

written.

CITY OF BUHLINGAME

Clty Manager / W
Date: _’]/ [ / ﬂ{—

CITY QF DALY CITY

/Léw/ 7/ vl

City Manager
pate: resce 72

/7 Fs

CITY OF MENLO PARK

By:
77 City Manager -Michael A. Bedwell

Date: é;/ﬂ'.::.'/?f

CITY OF REDWQOD CITY

By:
y Meanag
Date: /ar f 5/

10

ATTEST:

By: Qa//?“ﬁ/)}/ﬁ/c@z“

& City Clerk D
pate: /-/— F 5

ATTEST:

By: L eidey Ji st

.,City Clerk -
Date: . stez /27 19%5

-

ATTEST:

By:_Jdoe, . Qo

0 «city Cierk
Date: %/L’T\EJ 9\%; [9g5

ad

ATTEST:

By: Q,w—f’—&": J I[L%CE‘P‘

City Clerk W

Date:

D s 3 1T EST




CITY OF SAN BRUNO

ity Manager

Date: ?,/735/
vl

CITY OF SAN MATEO

By:
C

LT

CITY OF S0. SAN FRANCISCO

UL K

BT, City/M ager

Date: 7 S(

COUNTY OF SAN MATEO

By:
ﬁ:ﬁ? Supervisors 0

Date: a,u.g,u,gi 4 (9 S

11

ATTEST:

By: y
City Clerk

Date: 7/3 /? 5"

ATTEST:

City Clerk

Pate: 7/2/? 'j/

ATTEST:

By:,m £ ;&ZZ%MJ

City Clerk

Date: '7/ 9'_/ g5

ATTEST:

e .
BY L Lliteds, ) thjeb;;,%.é

Clerk of the Board

Date=_4gﬁa&f_é,_ﬁa‘§:



Formula:
Base S$2400

7

PLS Membership Fees 1984/85 1985/86

+ $0.065 per—~capita

Librorvs

Burlingame
Daly City
Menle Park
Redwood Ci
San Bruno
San Mateo
5an Mateo

South San

ty

City
County

Franciseo

Total

Pooulations
1980 Census

26,173
78,519
25,673
54,965
' 35,417
77,561
230,013
49,383

577,713

§4,100
$7,500
.$4,07U
§5,970
$4,700
$7,440

$17,350

$5,610

556,740

EXHIBIT A



EXHIBIT B
SHARED AUTOMATED SYSTEM
COST ALLOCATION FORMULA
Library 1982-83 1982-83 1982-83 Total Prior
Circulation* % Volumes** 3 Population***y Av, % 3
Burlingame - 291,139 8.0 219,391 12.2 33,583 5.7 B.7 [8.3]
Daly City 127,664 9.0 151,283 8.4 79,950 13.5 10.3 [12.8]
Menlo Parx 136,136 5.4 111,755 6.2 26,250 4.4 5.3 [5.31 .
Redwood City 374,990 10.3 197,008 11.0 55,800 9.4 10.2 [10]
San Bruno 176,426 4.8 89,162 5.0 34,750 5.8 5.2 [5.2]
San Mateo City 520,024 14.3 320,907 17.8 82,867 14.0 15.4 {14)
San Mateo County 1,495,335 41.2 600,151 33.4 230,200 38.8 37.8 [36.8]
So San Francisce 247,328 7.0 107,712 6.0 50,100 8.4 7.1 [7.81
Total 3,629,042 1,797,369 593,500

*1982-A3 Circulation to Librarys' own residents. Statisties from the
1982-83 Direct Loan Survey {includes circulatien to Hillsborough)

~x19892-B3 Volumes as reported to the State Library
+»+]1,1.83 Projected Population statistics from the U.5. Bureau of Census
Note: Total Population of San Matec County = 593,500 (including

Hillsborouoh popnlation of 10,700 allocated 2/3 to Burlingame
[7,133) and 1/3 to San Mateo City [3,567])

Formula Revised 3.6.84



